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US POSTS IN INDIA SHOW SHARP
DROP IN L VISA ISSUANCE

The National Foundation
for American Policy
(NFAP) is reporting that
the number of L.-1 visas
issued at U.S. posts in In-
dia declined by 28 percent
from 2010 to 2011. NFAP
obtained this data from the
U.S. Department of State.

NFAP reports that the
official data shows that -1
visa approvals went from
35,896 in Fiscal Year (FY)
2010 to 25,898 in FY 2011.
At the same time that I.-1
visas issued in India de-
clined by 28 percent, L-1
visas issued in the rest of
the world rose by 15 per-
cent (from 38,823 in FY
2010 to 44,820 in FY
2011).

NFAP reports that the
increased denials of L-1
visas is having a negative
impact on growth, projects
and product development
in the United States, ac-

cording to companies.

“The release of the I.-1
visa data makes it difficult
for U.S. government offi-
cials to argue that nothing
different is going on in
India when compared with
the rest of the world,” said
Stuart Anderson, executive
director of the NFAP.
“The information that L.-1
visas declined in India
comes after the U.S. em-
bassy in Delhi announced
the number of H-1B visas

issued there increased

from 2010 to 2011. A de-
cline of 28 percent in L-1
visas issued in India from
2010 to 2011 at the same
time that employers have
seen an increase of 15 per-
cent in -1 visas issued in
the rest of the world, using
the same law and regula-
tions, indicates something

is amiss.” The full report

can be found at

www.nfap.com.

ICE IssUES NEW AUDIT NOTICES

Employers are reporting a
new round of visits

from Immigration and
Customs Enforcement
(ICE) agents within the
past 30 days. ICE has not
made any formal an-

nouncements regarding the

issuance of new notices,
but it seems that 2 new
round of audits have be-
gun. No numbers have
been confirmed as to how
many employers nation-
wide will be receiv-

ing Notices of Inspection

(NOIs). However, it is
believed that this round of
NOIs were issued based
upon “tips and leads”
which could lead to crimi-
nal indictments. This is
another reminder to em-

ployers to audit their I-9s!
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e The Fiscal Year 2012 H-1B cap has been reached as
of November 22, 2011.

e Happy Holidays to all of our clients around the world!

e Matthew Maiona was named one of the Top Immi-
gration Lawyers in the Northeast by Arrive Magazine
and Avvo in the November/December 2011 issue

of Arrive Magazine.


http://www.arrive-digital.com/arrive/20111112#pg124
http://www.arrive-digital.com/arrive/20111112#pg124

NEWS FROM THE US DEPARTMENT OF LABOR

Here are some recent updates regarding
the US Department of Labor (DOL):

e The PERM processing times can be
found under the tab “Performance
Information” on the iCERT portal
at http://icert.doleta.gov/. As of
November 1, 2011, DOL is working
on applications filed prior to the

following dates: non-audited - Au-
gust 2011; audited - March 2011;
and appealed - September 2009.

o  The Board of Alien Labor Certifica-
tion Appeals (BALCA) rejected the
CO’s claim that the application was
incomplete, and therefore deniable

under 20 CFR 656.17(a), because
the area codes listed did not match
the location of the employer’s office
and the alien’s home. (Matter of Digi-
blitz Technologies, 11/10/11)

In a case governed by the pre-
January 1, 2009 prevailing wage
rules, the employer’s omission of
the PWD request, when it had sub-
mitted the PWD itself was suffi-
cient, and the CO’s denial under 20
CFR §656.20(b) was reversed.
(Matter of Schnabel Engineering,
11/9/11).

BALCA reversed the PWD and

NOTES OF INTEREST

remanded for an ACWIA wage
finding the employer is an affiliated
or related nonprofit entity under 20
CFR §656.40(e)(1)(ii) because it is
attached to Harvard Medical School
as a member hospital. (Matter of Chil-
dren’s Hosp., 11/15/11)

Dr. William Carlson, DOL Admin-
istrator, OFLC wrote a letter to
AILA member Josue Villanueva,
explaining that the 30-day recruit-
ment period for electronic journal
ads is consistent with the normal
industry practice and provides rea-
sonable notice of the job opportuni-

ty.

e "A sustained federal crackdown
made 2011 a banner year for depor-
tations. A record 397,000 undocu-
mented immigrants were sent pack-
ing. And while the Obama admin-
istration cheers that more than half
of those deported were convicted of
crimes, advocates warn of a trou-
bling by-product of rising immigra-
tion enforcement: children left be-

hind as natural-born citizens ab-
sotbed by the foster-care system." -
San Antonio Current, Nov. 16, 2011.

"New studies by
scholars from both
liberal and conserva-
tive think tanks con-
clude that members of

temporary immigration, who

flocked here in the 1990s, are inte-

grating into U.S. society at a healthy
clip and are more assimi-

“MEMBERS OF THE GREAT wave oF  lated than their brethren

in other countries." -

Miriam Jordan, Wall Street

CONTEMPORARY IMMIGRATION, WHO

FLOCKED HERE IN THE 1990sS, ARE ]0%7‘”4/, NOD. 74J 2011.

INTEGRATING INTO U.S. SOCIETY AT

the great wave of con-

A HEALTHY CLIP...”

US CusTOMS & BORDER PROTECTION UPDATE

Here is what’s going on at Customs &
Botrder Protection (CBP):

e  On November 10, U.S. Customs
and Border Protection announced a
series of upgrades at the El Paso
port of entry designed to enhance
overall security and speed the entry
process. New efficiency initiatives

include a pilot gate sys-
tem installed at the Paso
Del Norte crossing to
expedite the secure en-
try of pedestrians;
Ready Lanes now oper-
ational at the PDN and
Bridge of the Americas

Upgrades at El Paso
should help ease traffic

crossings; high-intensity

LED lane signage above vehi-
cle lanes at PDN and Ysleta;
and a short distance AM radio
station to be rolled out in the
coming months at the Ysleta
port which will broadcast trav-
eler information. For more

information go to
www.cbp.gov .
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http://sacurrent.com/news/ice-policies-leave-overburdened-foster-care-system-in-their-wake-1.1233014
http://online.wsj.com/article/SB10001424052970203537304577030292197601270.html
http://online.wsj.com/article/SB10001424052970203537304577030292197601270.html

DEPARTMENT OF STATE/ CONSULATE UPDATE

Department

HELSINKI The U.S. Embassy in Fin-
land is undergoing renovations. Please
2o to the Embassy website for more
information on how to schedule an ap-
pointment. Appointments also may be
scheduled at the U.S. Embassy in Tal-

linn, Estonia, while services in Helsinki

are limited.

DAMASCUS The U.S. Embassy in Syria
is currently providing limited nonimmi-
grant and immigrant visa services. Please
review the U.S. Embassy Damascus
website for detailed information and
updates prior to traveling to the Embas-

sy.

WASHINGTON, DC DOS issued a
press release announcing that as of No-
vember 19th, the U.S. and Russia contin-
ued to work on a visa issuance agree-
ment that would allow tourists and busi-
ness travelers from both the U.S. and

Russia to receive visas with validity peri-
ods of 36 months, valid for multiple

entries.

WASHINGTON, DC DOS has issued
new Travel Warnings (long term condi-
tions) in November for Burundi, Eritrea,
Kenya, Guinea and North Korea and
Travel Alerts (short-term conditions) for
Bahrain, Thailand, Liberia, Egypt and the
Democratic Republic of the Congo. The-
se travel warnings and alerts generally
advise against non-essential travel to the
listed countries due to conflicts, terrorist
activities, public disturbances or natural
disasters. All travel warnings can be

found at www.state.oov/travel .

DECEMBER VISA BULLETIN NEWS

The December 2011 Visa Bulletin has
been released by the Department of
State (DOS). Employment-Based (EB):
Worldwide EB-1 and EB-2 remained
“current” and EB-3 is at January 15,
2006. China, India and Mexico EB-1
remained “current.” China EB-2 is at
March 15, 2008 and China EB-3 is at
September 8, 2004. India EB-2 is at

March 15, 2008 and In-
dia EB-3 is at August 1,
2002. Mexico EB-2 re-
mained “current” and
Mexico EB-3 is at Janu-
ary 15, 2006. Family-
Sponsored (F): The en-
tire world, as well as China and India had
little progress: F-1 is September 1, 2004;

F-2A is March 22, 2009; F
-2B is August 15, 2003;
and F-3 is October 8,

"= 2001. F-4 varied with
1996 and 2000 dates.
Mexico and the Philip-
pines lagged well behind
the above dates. The visa bulletin can be

located online: www.travel.state.gov.

THE RETURN OF PERM AuDITS AT DOLY?

The Office of the Inspector General
(OIG) for the Department of Labor
(DOL) issued the Top Management
Challenges for DOL on November 15,
2011. One of the “Top Challenges”
listed was: Maintaining the Integrity of For-
eign Labor Certification Programs. Employ-
ers should believe that this is a precursor
to new and more vibrant PERM audits.

The OIG noted what DOL is doing to
address the challenge: “ETA is piloting a
new risk management model in its
PERM.... [T]his new risk management
model allows ETA to assign risk ratings
to individuals applying to its PERM pro-
gram and spend the appropriate amount
of time reviewing the higher risk applica-

tions....”

The concern for employers should be

the learning — -
curve in deter- o é
= 2
‘é ]

mining whatis =

a “higher risk

application.” S|
pp : —

Keep your _— S—

PERM audit Are more PERM au-

files current! dits on the way?
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http://estonia.usembassy.gov/
http://estonia.usembassy.gov/
http://damascus.usembassy.gov/

_ Matthew J. Maiona has practiced immigration law for over 15 years and is managing partner of
M Al O N A {;} W ARD Maiona Ward Immigration Law in Boston, MA _Attorney Maiona represents clients nation-wide rang-
ing from hospitals, environmental, information technology, the hotel/ hospitality industry, architectural
IMMIGRATION LAW firms, retail, engineering and insurance companies to individuals seeking to work and live in the United
States. He represents both employers and employees before the US Citizenship & Immigration Services,
Department of Labor, Department of Homeland Security, Department of State, U.S. Embassies, state
labor agencies and federal conrts. He bas appeared on television and been the keynote speaker at semi-
nars for the American Immigration Lawyers Association of New England locally and nationally
(AILA), the Employment Management Association of New England and Sterling Education Services,

MAIONAeWARD IMMIGRATION LAW

31 Milk Street as well as private recruiting firms on the topic of business immigration law and removal defense. Attorney
Suite 315 Maiona is a contributing author to the Massachusetts Continuing 1 egal Education’s two volume treatise:
Boston, Massachusetts 02109 ) . ) . . .
Www.maionape.com Immigration Practice Manual. He received his B.A. cum lande from Boston College and bis |.D. from
Phone: 617-695-2220 Suffolk University Law School. Attorney Maiona has been peer review rated for legal ability and ethical
Fax: 617-695-6377 standards by Martindale-Hubbell since 2007 and has been recognized a s a Rising Star in the field of

Twitter: www.twitter.com/MMaiona

Immigration Law by the “Super Lawyer” publication of Boston Magazine twice and as one of the Top
Immigration Lawyers in the Northeast by Arrive Magazine and Avvo. Attorney Maiona is a member

of AILA and is the Past Chapter Chair of the Executive Board for the NE Chapter of AILA.
IMMIGRATION ATTORNEYS REPRESENTING

(EIFILRVEIRS, (ENAFLOMEES AND [PAILIES Sara K. Ward has practiced immigration law for over 8 years and is a partner at Maiona Ward Im-
AROUND THE WORLD: migration Law in Boston, MA. Attorney Ward represents families and individuals worldwide with non-
immigrant and immgrant visa processing at US Consulates, as well as legal permanent residency at
USCIS offices across the United States. She bas helped families in obtaining immigrant visas for their
Samily members at Consular posts including but not limited to Amman, Bogotd, Bridgetown, Kingston,
WWW.MAIONAPC.COM Guatemala City, Islamabad, San Salvador, Santiago, Lima, Montreal, Santo Domingo, Rio de Janei-
ro, Addis Ababa, Shanghai, Seoul, Manila, Istanbul, Tirana and Katmandu. Attorney Ward is
Sluent in Spanish.  Attorney Ward was recognized a s a Rising Star in the field of Immigration Law by
the “Super Lawyer” publication of Boston Magazine. Attorney Ward received her B.A. from Assump-
tion College and her |.D. from Suffolk University Law School. Attorney Ward is a member of the New

England Chapter of AILA and is the AIL.A NE liaison to local Community Based Organizations.

DEPARTMENT OF STATE VISA ISSUANCE UPDATE

The US Department of State recently embassies with limited visa services: lands Antilles — Curagao; Saudi Arabia —
released a list of embassies or consulates Cote D’Ivoire — Abidjan; Finland — Hel- Jeddah; and Syria — Damascus. Three

that currently provide limited visa set- sinki; Montenegro — Podgorica; Nethet- embassies have suspended visa services.
vices, as well as locations where They are: Belarus — Minsk; Eritrea

visa services are suspended, and — Asmara; and Libya—Tripoli.

countries that do not have U.S. Finally, it is important to remem-
embassies or consulates. U.S. em- ber that nine countries do not have
bassies and consulates are some- a U.S. embassy or consulate. The-
times forced to limit or suspend se countries are: Iran; North Ko-

visa services because of natural rea; Antigua and Barbuda; Domi-

disasters, civil unrest, war, and/or __ & — . . nica; Grenada; St. Kitts and Nevis;

security concerns, among other - St. Lucia; St. Vincent and the
r's
“ Grenadines; and Guinea-Bissau. If

i you need assistance anywhere in

reasons. This list is a helpful re-
minder that travelers should always ‘é

go to the embassy website before ¥~ = E — = __' the world contact our office and

traveling . The website is located at we can assist you through our

www.travel.state.gov. There are six gate Department website is full of useful Consulate tips. Global Partners network.


http://travel.state.gov/visa/temp/info/info_1302.html#limited#limited
http://travel.state.gov/visa/temp/info/info_1302.html#abidjan#abidjan
http://travel.state.gov/visa/temp/info/info_1302.html#helsinki#helsinki
http://travel.state.gov/visa/temp/info/info_1302.html#helsinki#helsinki
http://travel.state.gov/visa/temp/info/info_1302.html#podgorica#podgorica
http://travel.state.gov/visa/temp/info/info_1302.html#curacao#curacao
http://travel.state.gov/visa/temp/info/info_1302.html#curacao#curacao
http://travel.state.gov/visa/temp/info/info_1302.html#jeddah#jeddah
http://travel.state.gov/visa/temp/info/info_1302.html#jeddah#jeddah
http://travel.state.gov/visa/temp/info/info_1302.html#syria#syria
http://travel.state.gov/visa/temp/info/info_1302.html#minsk#minsk
http://travel.state.gov/visa/temp/info/info_1302.html#asmara#asmara
http://travel.state.gov/visa/temp/info/info_1302.html#asmara#asmara
http://travel.state.gov/visa/temp/info/info_1302.html#noembassy#noembassy
http://travel.state.gov/visa/temp/info/info_1302.html#noembassy#noembassy
http://travel.state.gov/visa/temp/info/info_1302.html#iran#iran
http://travel.state.gov/visa/temp/info/info_1302.html#northkorea#northkorea
http://travel.state.gov/visa/temp/info/info_1302.html#northkorea#northkorea
http://travel.state.gov/visa/temp/info/info_1302.html#antigua#antigua
http://travel.state.gov/visa/temp/info/info_1302.html#antigua#antigua
http://travel.state.gov/visa/temp/info/info_1302.html#antigua#antigua
http://travel.state.gov/visa/temp/info/info_1302.html#antigua#antigua
http://travel.state.gov/visa/temp/info/info_1302.html#guinea-bissau#guinea-bissau

